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SRA consultation – Changing assessment for qualifying as a solicitor 

- Solicitors Qualifying Examination  

CLEO (Clinical Legal Education Organisation) response  

(CLEO is an independent charity dedicated to ‘promoting the advancement of legal 

education and the study of law in all its branches’)  
 

This response has been collated from comments from CLEO members, many of whom are active in 

the area of clinical legal education linked to or within universities, and within our membership we 

have abroad range of expertise which could support and inform proposed changes to qualification. 

Please note that CLEO would be willing to cooperate with the SRA in working out how our 

membership and their law clinics/pro bono projects could positively contribute to proposed changes 

to the qualification route.  

1. To what extent do you agree or disagree that the proposed SQE is a robust and effective 

measure of competence? 

Strongly Disagree (5) 

We are pleased that the SRA appears to have listened to some of the criticisms in response to the 
previous consultation in March 2016.  
However, CLEO still has concerns about the proposals. We do not believe that the SRA has made 
a sufficiently strong case for making such drastic changes to the legal education framework. We 
question the underlying assertion that the current system is deficient, and that the SQE will 
improve quality, reduce cost or increase access. There is no evidence that this system is failing in 
terms of maintenance of standards, or protection for the public. The SRA’s reporting of the level 
of indemnity insurance claims and complaints to the Legal Ombudsman cannot be attributed 
directly to the current system of training, as many claims and complaints can be attributed to 
solicitors who qualified under a previous training regime, not dissimilar in many ways to the one 
the SRA is proposing. We are not persuaded that an SQE will have any beneficial effect on the level 
of claims /complaints.  

 
CLEO members have expressed specific concerns in the following aspects; 

 A lack of  emphasis on ethical framework- The proposal lacks any consideration of the 
cultural values which should be instilled during the period of Work Based Learning – the 
focus is on skills and competencies not on the values which should be transmitted during 
a work based learning programme (establishing a Community of Practice with a broader 
ethical focus) SQE1 is not shown to be adequate to demonstrate the qualities, 
understanding and skills needed at that stage of developing as a solicitor. Although one 
paper is intended to be different, the other five are all based on multiple choice questions 
and there is no realistic way in which the qualities one would expect from a graduate in 
law can be assessed. 

 The proposals are seen as a  backward step in terms of teaching and learning methods, 
encouraging surface , not deep, learning - We refer you to the original ACLEC reports of 
the 1990’s on legal education  which criticised the ‘artificially rigid ‘ separation of the 
academic and professional stages of legal education- the Report called for the adoption 
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of active learning methods and a move away from rote learning towards greater flexibility 
and diversity of teaching and assessment methods – something which these current 
proposals appear to reverse.  

 There is an underlying assumption that the over-riding need is for standardisation, and 
that this equates to validity. This is not the case, as evidenced by researchers looking at 
professional learning environments such as the training of doctors.  Is consistency being 
confused with quality? In a professional context, a more complex approach is needed for 
meaningful assessment. Standardisation does not equate to validity. Are more complex 
cognitive skills being effectively tested?  

 Further, the SRA appear to be discarding the existing system on the basis that there are 
variations between providers, instead of working to explore the reasons behind those 
alleged inconsistencies, bearing in mind that the Chief external Examiners exercise 
suggested that appropriate standards are being maintained in relation to the existing LPC.  

 

Stage 1 -There is a risk that people who can retain knowledge can pass the test- but it is the 

application, critical thinking skills and development of judgement which is more important. 

Here there appears to be little application, a lack of depth, all in order to standardise the 

assessment. 

SQE 1 does not appear to assess or require the development of the higher intellectual skills 

required by the QAA Law benchmark: 

It does not appear to address:  

viii. ability to recognise ambiguity and deal with uncertainty in law   

ix. ability to produce a synthesis of relevant doctrinal and policy issues, presentation of a 

reasoned choice between alternative solutions and critical judgement of the merits of 

particular arguments  

SQE 1 is likely to encourage students to focus on the application of straightforward principles of 

law in everyday practice situations without sufficient regard to complexity and ambiguity as 

required by the QAA Law Benchmark. Students qualifying without having taken a law degree will 

be less prepared for practice at the highest standard of competence and students who qualify 

with a law degree are likely to have engaged in additional time and expense. This is likely to 

impact on professional standards or diversity or both. This problem is compounded by the fact 

that the SQE 2, which is taken at the point of qualification, does not purport (despite some 

ambiguity) to assess legal knowledge at all. 

Stage 2 assessments- the SQE2 appears to better founded in the experience of running similar 

assessments and, provided the proper amount of appropriate work experience is also required, 

could be a reasonable basis for the demonstration of the necessary outcomes. 

However there is concern at the areas proposed and impact particularly on access to justice, with 

a lack of emphasis on some areas, and inadequate in terms of measuring the competence or 

otherwise of candidates keen to become specialists in employment, human rights, immigration, 

housing, family, welfare and debt.  

Overall, there is a lack of emphasis on the key skill of writing.  There appear to be only 2 

assessments that require the students to produce a piece of writing, which does not reflect the 

work of lawyers in practice.  Solicitors need to be able to express themselves clearly in writing, 
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producing well-structured coherent documents that are appropriate for the intended 

audience.  If the SQE 1 is all multiple choice with one written assessment, then the universities 

and other providers who prepare students for the test will not focus on teaching students to 

write.  Good writing takes practice and we are concerned that we will be producing law graduates 

and newly qualified solicitors with poorer literacy skills, which is not what employers want. 

Costs- without more detailed costings for these new proposals, there is no assurance that this 

reduction in costs will take place. In particular, the SQE 2 requires 10 practical skills assessments 

with 20 hours of testing, presumably requiring trained clients, and experience legal practitioners 

to be appointed as assessors.  There will also be the costs of assessment awards board using 

expert panels.  

The concerns about SQE1 are exacerbated by the fact that it has not been piloted and that there 

are no plans to pilot it before the decision to adopt it in principle is taken. At the moment the SRA 

appear to be proposing the adoption of SQE1 and 2 and then piloting it (presumably to adjust and 

improve it). This is methodologically flawed and (we would argue) irrational.  

Recommendation - We request that full piloting of the SQE1 be completed before the decision 

in principle is taken. We urgently need to see example assessments and model answers so that 

we can develop teaching and learning and assessment resources to prepare our students for 

the SQE – whether as part of an LLB, or a LLM or dedicated short course. As discussed, the actual 

scope of the SQE in terms of knowledge and skills is not clear Students will also need access to 

exemplar assessments and model answers in order to be able to prepare for the SQE. 

 

2a. To what extent do you agree or disagree with our proposals for qualifying legal work 

experience?  

Disagree (4) 

We support the SRA's apparent recognition that students working in clinic and properly 

supervised pro bono activities may contribute to the work experience element of developing the 

skills and qualities of a solicitor. As an organisation with a focus on the value of clinic and 

experiential learning, we welcome the inclusion of this as potentially valid work experience.  

We welcome the requirement for a degree or equivalent, and the requirement of a substantial 

period of work based training. 

However, it is concerning that there is to be no confirmation of competence, or regulation of the 

nature of the work experience, and this appears to be based on the premise that ‘it is difficult to 

assess work experience on a consistent basis’ (para99). On this basis, any attempt to regulate or 

require any quality control has been abandoned, and as a result, there is no real link or alignment 

between the work experience, and either the SQE1 or 2- indeed, it appears possible to engage in 

the work experience after taking SQE2. Our view is that you are overestimating the difficulty of 

assessing skills in the work place. We suggest thought is given to providing a platform in which 

learning experience can be recorded, particularly if work experience is to be done in different 

places. The Law Society could have a role here.  

Clarity is needed on when work experience can be completed- we suggest that it should be 

possible to complete it prior to SQE1, so that experience gained during university education can 
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count, but there may need to be a limit on how far back the work experience can go to be 

counted, otherwise out of date experience may be relied on. Also clarity required on how many 

different work placements can be used- too many may lead to overly fragmented experience of 

little value.  

Some CLEO members have expressed concern that you are separately considering the removal 

of the requirement of 3 years Post Qualification Experience before a Solicitor can become a sole 

practitioner (Para 14) 

 

2b. What length of time do you think would be the most appropriate minimum requirement for 

workplace experience?   

2 yrs.  

As to work-based learning period, we suggest a minimum period of period 18 months with a 

normal 24 months plus exemptions for qualified barristers and others who have a work-based 

learning law qualification (e.g. ILEX). Clarification if pre SQE 1 clinic experience to be included as 

time to count. 

Method of calculation should enable varied work patterns to be included – SRA proposes 

counting days, but some CLEO members have suggested hours equivalent.  

 
3.  To what extent do you agree or disagree with our proposals for the regulation of preparatory 

training for the SQE?  

Strongly Disagree (5) 

There appears to be little protection for the consumer here – whilst advocating standardisation 
and consistency, there is little really detailed guidance on what the tests will entail, to enable 
providers to provide a quality service. Without assurance or quality monitoring, and a reliance on 
market forces, consumers who have little experience in selecting providers may be driven by 
price, and because feedback on course results is likely to lag behind , this will not provide 
sufficient protection against ‘rogue’ providers. There is too much emphasis on assessment in 
exam conditions with too little information on the preparation required for SQE 1 and 2. Lack of 
regulation of the work experience phase – see above.  

 

4.  To what extent do you agree or disagree that our proposed model is a suitable test of the 

requirements needed to become a solicitor? 

Strongly disagree (5) 

Lack of an ethical framework – this needs to be pervasive. No acknowledgement of the value of 
existing QAA benchmarks. We are concerned that the depth and breadth of legal knowledge, the 
intellectual skills, the value of qualifying legal work experience and the level of professional 
practice skills required to pass the SQE will be less than required at present 
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5.  To what extent do you agree/disagree that exemptions should be offered from SQE stage 1 or 

2?  

We agree that exemptions should be offered and disagree with proposal to offer no 

exemptions 

 The six year period may be too short to complete SQE1 and SQE2, if this also includes 
work based experience to enable students to be prepared for SQE2.  

 If there are no exemptions for those sitting a law degree, it is difficult to see how this 
can be cost-neutral when comparing to the existing LPC system.  

 

6.  To what extent do you agree or disagree with our proposed transitional arrangements?  

Strongly Disagree (5) 

 We have concerns that you will not be able to produce sufficient examples/ practice 
assessments in time for institutions to design appropriate courses and for students to 
have a sufficient opportunity to prepare for the first offerings of the SQE in 2019. 
 

7.  Do you foresee any positive or negative EDI impacts arising from our proposals?  

Yes- we foresee negative impacts  

The proposed solution will end up costing students a substantial sum for the tests. Our members 

have estimated that the SQE will cost £6,339. This does not take account of any study costs and 

assumes that all assessments will be passed at the first sitting. 

 The reality will be that most students (especially those from EDI backgrounds) will require 
assistance in passing the test – costing further money.  Those from upper income bracket 
backgrounds will still get jobs with the bigger employers who will subsidise or pay for all of this. 
those from EDI backgrounds will have to fund themselves.  The solution to EDI issues is to force 
the big employers to genuinely recruit from wider backgrounds and stop the increasing public 
school concentration of power and money at the top of the big firms.  Where is the evidence that 
these proposals will impact positively on EDI? 

 
The SRA appears to believe that this system will prove to reduce the cost of training and so to 
encourage diversity. We suspect that this will not be the case. The existing high-status firms will 
continue to ensure that their entrants receive the training they want. There is a serious risk that 
a two-tier development of courses will develop with the result that non-standard entrants will 
tend towards those that develop a lesser reputation. The cost of the centralised assessments will 
be a considerable burden over and above the costs required for the teaching and learning and 
assessment necessary for the proper running of university programmes. 
There is a risk of exploitation of some students through the legal work-based experience as 
proposed. 
Organisations offering social welfare advice to the public need lawyers with knowledge and 
experience of the law they practise. SRA must ensure that future generations have the skillset to 
advise on all areas of social welfare law to ensure access to justice for all.  
There is a risk that the proposals fail to address the needs of the most vulnerable in terms of 
accessing lawyers. 
As one of the major barriers to access to the profession is the limited number of training contracts 
currently available, we also welcome in principle the proposal to widen the situations in which 
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aspiring solicitors can obtain work based training. However, we have concerns that this may 
simply move a bottleneck from lack of training contracts to lack of positions for newly qualified 
solicitors, and that students qualifying through non-traditional routes may face difficulties in 
finding employment. 

 
As stated at the outset, CLEO would be willing to work constructively with the SRA in looking 
further at aspects of these proposals to produce a workable qualification system.  

 
 


